
2019 Guide to the Lobbying Act  Jessica Metheringham, www.howtodissent.org 
 

1 

Long template for the Lobbying Act  

Paper or letter to the Trustees or Directors 
 
Jessica Metheringham 
October 2019 
howtodissent@gmail.com | www.howtodissent.org  
 
 
Organisations and individuals which campaign and call for political change could 
potentially be covered by the Transparency of Lobbying, Non-Party Campaigning 
and Trade Union Administration Act 2014 (generally known as “the Lobbying Act”). 
Under the Lobbying Act, those carrying out such activities are required to register 
expenditure with the Electoral Commission.  
 
This paper sets out how we have made the judgement that we did not need to 
register as a Third Party Campaigner with the Electoral Commission. 
 
The tests 
 
The public test asks whether our campaigning work is for our own supporters (those 
who have clearly indicated, by membership or by ticking a box to ask us to send 
them information) or for the general public. If information is accessible online (on our 
website or on others) then it is deemed to be public.  
 
The purposes test asks whether a reasonable person would believe that the 
campaign encourages individuals to vote for a specific candidate or to vote against a 
specific candidate. This applies locally as well as nationally. 
 
The risk 
 
The risk is that an unsuccessful parliamentary candidate complains to the Electoral 
Commission that their opponent had an unfair advantage, and cites our campaign as 
a factor. The Electoral Commission has a poor understanding of non-party political 
campaigning. There is a significant risk of reputation damaging assumptions being 
made and unjustified bad press. It is also likely that charities would also be expected 
to inform the Charity Commission of any Electoral Commission investigation. 
 
This paper mitigates such risks, as it clearly demonstrates that we have considered 
the Lobbying Act and made reasonable judgements on whether our campaigning 
work is covered.  
 
The regulated period 
 
We have divided the year into three accounting periods. They are: 
 

1. Pre-expectation 
DD MM 2018 (one year before the election) to 4 September 2019 
Much uncertainly and conflicting press speculation means that there is little 
reasonable expectation than an election would be held in the next year. 
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2. Post-expectation 
5 September 2019 to DD MM 2019 (election called)  
Prime Minster asks the House of Commons to approve a General Election. It 
is therefore reasonable to expect an election in the near future. 

3. Purdah 
DD MM 2019 (election called) to DD MM 2019 (election held) 
Election date has been set. 

 
We consider that actions taken during the first period were undertaken with little 
reasonable expectation that there would be a general election. Nonetheless, we 
have made a calculation of expenditure which may have been covered under the 
Lobbying Act for all three periods. 
 
Our expenditure 
 
We have carefully looked at each of our projects/campaigns. We consider that 
overall, we have incurred the following spending as covered by the Lobbying Act: 
 

 Staff time cost Other cost Total 

Pre-expectation    

Post-expectation    

Purdah    

Total    

 
We have calculated these amounts by carefully considering each project which was 
worked on during the regulated period. Each project was given a percentage for the 
public test and a percentage for the purposes test. As an example, a project where 
every single aspect was on our website would be judged at 100% public, whereas a 
project which had some information shared online and some contained in letters to 
our supporters might be considered to be 50% public.  
 
We asked each staff member to judge the amount of time they had spent on each 
project per month during the regulated periods.  
 
“Other costs” relate to printing, postage, advertising, hiring space at events, and a 
number of other non-staff costs. 
 
The proportion of the campaign which met both tests (the percentage for the public 
test times the percentage for the purposes test) was then applied to the costs. This 
results in the table above. 
 
Judging our campaign against the tests 
 
With regards to the public test, we have judged that a significant proportion of our 
work is with committed supporters. We send emails only to those who have 
confirmed that they support our declaration and wish to be part of our network of 
supporters. While some social media content is public, our groups require similar 
confirmation of support. Because we ask individuals to support our organisation 
before providing them with leaflets, we judge that around x% of our printed material 
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costs and x% of something else costs [FOR EXAMPLE] could be considered to fall 
under the remit of the Lobbying Act.  
 
We have also considered whether our campaign passes the purposes test, and 
specifically whether a reasonable person would assume that we were calling for the 
general public to vote a specific way due to a specific policy. While we share some 
broad policies and aims with some political parties, there is considerable 
disagreement about the methods or actions needed to achieve these policies. 
Furthermore, our campaigns clearly ask for elected representatives to change their 
minds, not for members of the public to change their elected representatives.  
 
Overall, we judge that the tone of our campaigns, and the context in which they have 
been delivered, makes it clear that our campaign is not intended to influence the 
general public at the ballot box. We consider that a reasonable person would easily 
be able to understand that our campaign is part of a wider civic engagement. 
 
Our conclusion 
 
Having considered activities we have undertaken during this regulated period, 
including rallies, printed material, overheads and staff time, we consider that only a 
very small part of these activities passes both tests and so falls under the remit of 
the Lobbying Act. The combined cost of these activities is below the registration 
threshold of £20,000 in England, £10,000 each in Northern Ireland, Scotland and 
Wales.  
 
We have therefore not registered with the Electoral Commission as a non-party 
campaigner. 
 


